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I. Proposal Description 

The applicant is requesting a Critical Areas Land Use Permit to install native vegetation to 

restore approximately 8,365 square feet of wetland and wetland buffer located within the 100-

year floodplain of Phantom Lake.  This proposal is to address unpermitted disturbance of 

these critical areas resulting from placement of wood chip mulch originally installed with the 

objective of managing invasive vegetation in the area.  Any disturbance within a critical area 

or buffer requires approval of a Critical Areas Land Use Permit and the proposed activity is 

classified as vegetation management, an allowed use per LUC 20.25H.055. See figure 1 

below and the plan attached to this report for the work area and proposed restoration. 

Figure 1 
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II. Vegetation Management Plan Performance Standards 

LUC 20.25H.055.C.3.v.i 

 

A. Is the Vegetation Management Plan prepared by a qualified professional? 

Finding:  The plan was prepared by Altman Oliver Associates which is a qualified biologist. 

 

B. Does the Vegetation Management Plan include the following? 

1. A description of existing site conditions, including existing critical area 

functions and values;  

Finding:  The existing wetland is adjacent to Phantom Lake and is forested with native 

willow and emergent vegetation including invasive yellow iris that was intended to be 

managed by the placement of mulch covering 7,394 square feet with a depth of up to 

two feet, eight inches in some locations.  The plan will leave the mulch in place and 

spread it out to cover an 8,365 square-foot area with a depth of three to ten inches 

thick, depending on the planting in vicinity.  Plants to be installed will primarily be 

woody cuttings installed through the mulch, except where potted trees and emergent 

plants are installed which will require clearing of the mulch to install plants in the soil.  

The area is also within the 100-year floodplain of Phantom Lake and primarily provides 

stormwater quality functions and habitat functions.  The biologist found that native 

hydric soils exist below the mulch and that the mulch will degrade overtime, providing 

plant nutrients, and will not alter the floodplain.  Removal of noxious weeds and 

replacement with native vegetation is allowed within a floodplain and while the area is 

impacted the impact is beneficial.  No endangered species are noted and the proposal 

may affect but is not likely to adversely critical habitat. 

 

2. A site history;  

Finding:  The site has an existing single family house built in the 1980s and the 

majority of the property is wetland and floodplain.  The property is improved with a 

house, detached structures, lawn, landscaping, and impervious areas. 

  

3. A discussion of the plan objectives; 

Finding:  The objectives are to install native vegetation in the disturbed area impacted 

by the wood mulch  and to improve overall wildlife habitat and stormwater quality 

functions. 

 

4. A description of all sensitive features;  

Finding:  The impacted area is a category II wetland, wetland buffer, and 100-year 

floodplain associated with Phantom Lake. 

 

5. Identification of soils, existing vegetation, and habitat associated with species 

of local importance present on the site;  

Finding:  Impacted vegetation consisted of yellow-flag iris and small fruited bulrush 

growing in native hydric soils.  Native willow is found in the remainder of the wetland 

that was not impacted by the mulch.  No species of local importance have been 

identified. 
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6. Allowed work windows;  

Finding:  Late November to late March or later if temporary irrigation is provided.  See 

Conditions of Approval related to the final mitigation plan in Section IX of this 

report. 

 

7. A clear delineation of the area within which clearing and other vegetation 

management practices are allowed under the plan; and 

Finding:  See plan attached which shows the work area. 

 

8. Short- and long-term management prescriptions, including characterization of 

trees and vegetation to be removed, and restoration and revegetation plans with 

native species, including native species with a lower growth habit. Such 

restoration and revegetation plans shall demonstrate that the proposed 

Vegetation Management Plan will not significantly diminish the functions and 

values of the critical area or alter the forest and habitat characteristics of the 

site over time. 

Finding:  Performance standards and long term maintenance goals are included in 

the submitted plan which is attached to this report.   Limiting invasive species and 

ensuring plant survival through watering and weed control are necessary for long term 

success.   

 

C. Would any proposed tree removal result in a significant impact to habitat 

associated with species of local importance? 

Finding:  No tree removal is proposed. 

 

D. Is the area under application subject to any applicable neighborhood restrictive 

covenants that address view preservation or vegetation management?  The 

existence of and provisions of neighborhood restrictive covenants shall not be 

entitled to any more or less weight than other reports and materials in the record. 

Finding:  No covenants exists. 

 

III. Public Notice and Comment 

  

Application Date:   April 5, 2019 

Public Notice (500 feet):  May 23, 2019 

Minimum Comment Period:  June 6, 2019 

 

The Notice of Application for this project was published the City of Bellevue weekly permit 

bulletin and Seattle Times on May 23, 2019.  It was mailed to property owners within 500 feet 

of the project site.  No comments were received. 

 

IV. Summary of Technical Reviews 

 

A. Clearing and Grading 

The Clearing and Grading Division of the Development Services Department has reviewed 

the proposed site development for compliance with Clearing and Grading codes and 



Hertzberg Landscaping 
19-109858-LO 
Page 6 of 9 

 
standards.  The Clearing and Grading staff approved the application. 

 

B.  Utility Review 

The Utility Review Division of the Development Services Department has reviewed the 

proposed site development for compliance with Utility codes and standards and approved the 

application. 

 

V. State Environmental Policy Act (SEPA) 

The environmental review indicates no probability of significant adverse environmental 

impacts occurring as a result of the proposal.  The Environmental Checklist submitted with 

the application adequately discloses expected environmental impacts associated with the 

project. The City codes and requirements, including the Clear and Grade Code, Utility Code, 

Land Use Code, Noise Ordinance, Building Code and other construction codes are expected 

to mitigate potential environmental impacts. Therefore, issuance of a Determination of Non-

Significance (DNS) is the appropriate threshold determination under the State Environmental 

Policy Act (SEPA) requirements.  

 

A. Earth and Water 

A temporary erosion and sedimentation control measures plan will be required and will be 

reviewed by the Clearing and Grading Department as part of the future clearing and grading 

permit.  Erosion and sediment control best management practices include the installation of 

silt fencing around the work area, covering exposed soils, limitation on working in wet 

conditions and the use of hand operated equipment. 

 

B. Plants and Animals 

The project site restores native vegetation to the wetland and buffer that was impacted by the 

mulch placement.  Provided the restoration is done as proposed and given time, the resulting 

site will have significantly improved function and value, reduced invasive species, and 

increase native vegetation coverage for a variety of wildlife. 

 

VI. Changes to Proposal Due to Staff Review 

Verification from the biologist was requested to confirm the extent and depth of mulch 

placement and to confirm that the wetland remained, despite mulch placement.  The mulch 

was not deep enough to remove the wetland and will be spread around and used as part of 

the planting to assist control of the invasive plants. 

 

VII. Decision Criteria 

 

A. 20.30P.140 Critical Area Land Use Permit Decision Criteria – Decision Criteria 

The Director may approve, or approve with modifications an application for a Critical Area 

Land Use Permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code;  

The applicant must obtain a clearing and grading permit to implement the required 

vegetation management plan.  See Conditions of Approval in Section IX of this 

report. 
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2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

The proposal will remove invasive vegetation and restore the area with native wetland 

vegetation.  The mulch that was installed will be used to amend the planting area and 

aid in the native plant establishment.   

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

The performance standards related to wetlands are being met by this proposal as 

described in Section III above. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

The proposed activity does not impact public facilities. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

The plan establishes maintenance and monitoring of the planting consistent with the 

code. See Conditions of Approval related to the final mitigation plan in Section 

IX of this report. 

 

6. The proposal complies with other applicable requirements of this code. 

The proposal complies with all other applicable requirements of the Land Use Code. 

 

VIII. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, including 

Land Use Code consistency, SEPA, City Code and Standard compliance reviews, the Director 

of the Development Services Department does hereby approve with conditions the required 

restoration of the wetland, wetland buffer, and floodplain resulting from placement of mulch.  

Approval of this Critical Areas Land Use Permit does not constitute a permit for 

construction.  A clear and grade permit is required and all plans are subject to review 

for compliance with applicable City of Bellevue codes and standards. 

 

Note- Expiration of Approval:  In accordance with LUC 20.30P.150 a Critical Areas Land 

Use Permit automatically expires and is void if the applicant fails to file for a clearing and 

grading permit or other necessary development permits within one year of the effective date 

of the approval.   

 

IX. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 

including but not limited to: 
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Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Savina Uzunow, 425-452-7860 

Utility Code BCC 24 Jeremy Rosenlund, 425-452-7683 

Land Use Code- BCC Title 20 Reilly Pittman, 425-452-4350 

 

The following conditions are imposed under the Bellevue City Code or SEPA authority 

referenced: 

 

1. Clearing and Grading Permit: Approval of this Critical Areas Land Use Permit does not 

constitute an approval of a development permit.  Application for a clearing and grading 

permit must be submitted and approved.  Plans submitted as part of the permit application 

shall be consistent with the activity permitted under this approval.   

 

Authority: Land Use Code 20.30P.140 

Reviewer: Reilly Pittman, Development Services Department 

 

2. Restoration and Mitigation Planting and Monitoring Plans:  Plans submitted for the 

clearing and grading permit must show the proposed mitigation planting and monitoring 

plans as approved with this application. 

 

Authority: Land Use Code 20.30P.140 

Reviewer: Reilly Pittman, Development Services Department 

 

3. Allowed work windows:  Work shall be performed in late November or March.  If plants 

will be installed in outside of these times, then temporary irrigation shall be provided. 

 

Authority:  Land Use Code 20.25H.255 

Reviewer:  Reilly Pittman, Development Services Department 

 

4. Maintenance and Monitoring: Maintenance and monitoring is required to be carried out 

as detailed in the submitted plan. The annual reports can be sent to Reilly Pittman at 

rpittman@bellevuewa.gov or to the address below: 

 

Environmental Planning Manager 

Development Services Department 

City of Bellevue 

PO Box 90012 

Bellevue, WA  98009-9012 

 

Authority:  Land Use Code 20.25H.220.D 

Reviewer:  Reilly Pittman, Development Services Department 

 

5. Installation and Maintenance Sureties and 5-Year Monitoring 

Separate installation and maintenance sureties are required for the mitigation planting and 

based on cost estimates which includes all costs associated with plant installation and 
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maintenance and monitoring for 5 years respectively.  The cost estimate is required to be 

submitted as part of the clearing and grading permit application and the installation surety 

is required prior to permit issuance.  The maintenance surety is required prior to clearing 

and grading final inspection.  The maintenance surety will be released upon successful 

completion of the 5-year maintenance and monitoring period and inspection by Land Use. 

 

Authority:  Land Use Code 20.25H.255 

Reviewer:  Reilly Pittman, Development Services Department 

 

6. Land Use Inspection:  Following installation of planting, the applicant shall contact Land 

Use staff to inspect the planting area prior to clearing and grading inspection.  A final 

inspection by Land Use staff is required to release the maintenance surety after the 5 year 

 

Authority: Land Use Code 20.30P.140 

Reviewer: Reilly Pittman, Development Services Department 

 

 



 
 
August 15, 2019 

AOA-5879 
 
Reilly Pittman, Senior Planner 
City of Bellevue – Development Services Department 
rpittman@bellevuewa.gov  
 

SUBJECT: Hertzberg Restoration Plan – 16421 SE 17th St. Bellevue 98008 – Parcel 012405-9020 
 Vegetation Management Plan & Maintenance & Monitoring Plan 
 
Dear Reilly: 
 
This plan is a supplement to the restoration plan revised 8/5/19 for the above- referenced 
property (see attached Figures 1 and 2).   
 
1.0 RESTORATION PLAN  
A critical areas violation was issued on the property due to the owner controlling yellow-flag iris 
in a disturbed, emergent wetland located on the site by suffocating the iris with mulch. The 
remaining wetland, which is forested, was not disturbed. It was not the intention of the owner to 
disturb onsite critical areas. The project involves spreading out the mulch and replanting with 
native woody vegetation to restore the critical area. 
 
The disturbance area consisted of yellow-flag iris and small-fruited bulrush growing in native, 
hydric soils. A portable carport was placed in the area and has since been removed. The portion 
of the wetland that was filled with up to 2’8” of mulch is 7,394 sf. Portions of this area have 
regrown with Douglas spirea where other portions, where the mulch was not as deep, the iris 
and small-fruited bulrush have grown up through the mulch. The remaining wetland is forested 
with native willow. The surrounding buffer is landscaped with lawn and ornamental vegetation.  
 
No other material was placed in the wetland with the exception of the mulch. Native hydric soils 
exist below the mulch. Through implementation of the restoration plan, the wetland functions 
that have been temporarily impacted due to loss of herbaceous cover, will be replaced and 
enhanced through planting of native woody and emergent vegetation.  
 
The proposal includes spreading out the mulch to the other, iris-dominated areas prior to 
installation of a variety of native plants. Most of the plants will be cuttings, which will be 
installed through the mulch. A few of the plants are one gallon, which will need to be planted 
directly into the native soil located under the mulch. The restoration plan includes a planting 
detail to specify how this will need to be done. Slough sedge will be planted in the mulch 
throughout the planting areas.  

mailto:rpittman@bellevuewa.gov
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The restoration plan will need to be implemented between late November and late March if 
cuttings are utilized. If 1-gallon potted willow are used instead of cuttings, they need to be 
installed through the mulch layer and can be installed through mid-June or between mid-
September and late November. Supplemental hand watering will be required to ensure survival 
during the dry season.  
 
2.0 LONG-TERM MONITORING PLAN 
Upon implementation of the restoration work, the monitoring and maintenance program will be 
conducted for a period of five years, with annual reports submitted to the City of Bellevue.  
Plantings will be counted to determine survival rates and invasive cover will be visually assessed.  
Photo-points will be established from which photographs will be taken throughout the 
monitoring period.  These photographs will document general appearance and progress in plant 
community establishment in the restoration area.  Review of the photos over time will provide a 
visual representation of success of the restoration plan. 
2.1 Goal, Objectives and Performance Standards for Monitoring 
The primary goal of the restoration plan is to replace the habitat functions lost due to clearing.  
To meet this goal, the following objectives and performance standards have been incorporated 
into the design of the plan: 
 
Objective A 
Limit the amount of invasive and exotic species within the restoration area. 
 
Performance Standard for Objective A 
After construction and following every monitoring event for a period of at least five years, exotic 
and invasive plant species will be maintained at levels below 10% total cover within all planted 
areas.  These species include, but are not limited to, Scot's broom, Himalayan and evergreen 
blackberry, reed canarygrass, morning glory, Japanese knotweed, English ivy, thistle, and 
creeping nightshade. 
 
Objective B 
Ensure plant survival throughout the monitoring period.  
 
Performance Standard for Objective B 
There will be 100% survival of all woody planted species throughout the restoration area at the 
end of the first year of planting.  Following Year 1, success will be based on an 85% survival rate.  
Areal coverage of plantings or native re-colonized species will be at least 15% at Year 1, 20% at 
Year 2, 30% at Year 3. 
 
3.0 LONG-TERM MAINTENANCE PLAN 
Maintenance will be conducted on a routine year-round basis.  Additional maintenance needs 
will be identified and addressed following the annual monitoring review.  Contingency measures 
and remedial action on the site shall be implemented on an as-needed basis at the direction of 
the biologist or the owner.   
 
3.1 Weed Control 
Routine removal and control of non-native and other invasive plants (e.g., Scot's broom, reed 
canarygrass, Himalayan and evergreen blackberry, Japanese knotweed, English ivy, morning 
glory, thistle and creeping nightshade) shall be performed by manual means whenever possible.  
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3.2 Contingency Plan 
All dead plants will be replaced with the same species or an approved substitute species that 
meets the goal of the restoration plan.  Plant material shall meet the same specifications as 
originally installed material.  Replanting will not occur until after reason for failure has been 
identified (e.g., moisture regime, poor plant stock, disease, shade/sun conditions, wildlife 
damage, etc.).  Replanting shall be completed under the direction of the biologist, City of 
Bellevue, or the owner. 
 
We hope this adequately addresses the City’s concerns.  If you have any questions, please contact 
me at (425) 333-4535 or email me at simone@altoliver.com. 
 
 

Sincerely, 

ALTMANN OLIVER ASSOCIATES, LLC 

Simone Oliver, Principal 
Landscape Architect 

Attachments – Figures 1-2 

cc: Marv Hertzberg 

tel:(425)%20333-4535
mailto:simone@altoliver.com
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